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DETAILED ACTION 
Claim Rejections • 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 ,2,9,1 2,21 ,22,24,25, are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by King ('1 50). 

As to claim 1, King (figs. 1-2) discloses a breathing air filtration device, including: a 
concave-convex (fig. 1 ) first filtering medium (35) having a first rim (32) at a proximal end 
thereof and defining a first opening surrounded by the first rim; a concave-convex (fig. 1 ) 
second filtering medium (35) having a second rim (32) at a proximal end thereof and 
defining a second opening surrounded by the second rim; and a support structure 
including a first base member (31 ) coupled integrally with respect to the first rim to 
support the first filtering medium, a second base member (31 ) coupled integrally to the 
second rim to support the second filtering medium, and a connecting member (24) 
coupled integrally to the first base member and the second base member and extended 
between the first and second base members; wherein the base members of the support 
structure are positionable at the nasal cavity entrances, with the connecting member 
spanning the septum, to place each of the first and second filtering media in a working 
position in which the filtering medium projects distally into an associated one of the 
nasal cavities, whereby air entering each nasal cavity passes through the associated 



Application/Control Number: 10/804,995 Page 3 

Art Unit: 3743 

one of the first and second openings, and further passes through the associated one of 
the first and second filtering media. 

As to claim 2, King (fig.1) discloses each of filtering media, when in its working 
position, is spaced apart from the septum and the nasal wall (by virtue of the cup shape 
of the filter medium includes at least portions of the filter media do not touch either of 
the nasal wall or nasal septum) defining the associated nasal cavity. 

As to claims 9,25, King (fig. 2) discloses a filter medium having a truncated conical 
shape. 

As to claim 12, King (fig.3) illustrates each of the base members (31) is generally 
annular and sized for correspondence with the rim (32) of its associated filtering 
medium. 

Claim 21 is substantially equivalent in scope to claim 1 and is anticipated by King for 
the reasons set forth above with respect to claim 1 . 

As to claim 22, the filters (35) of King are illustrated as being concave in the proximal 
direction and convex in the distal direction. 

As to claim 24, King (col.2, lines 10-16) discloses the connecting member (24) as 
having a ball and socket joint (33,38) that enables it to maintain the first and second 
base members in a selected angular orientation relative to one another. 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3,8,9,15,20,23,27,30,31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over King ('1 50) in view of Pandorf ('1 55). 

The difference between King and claim 3 is a filter media that is structurally self- 
supporting. 

Pandorf, in a nasal filter device, teaches a filter media (#22 of fig. 6) that is illustrated 
as being structurally self-supporting prior to be inserted into oval frame (10-12). 

While King is silent as to the constituency of the filter media, it would have been 
obvious to employ any well known filter medium including one that is structurally self- 
supporting as taught by Pandorf. 

Claim 26 is substantially equivalent in scope to claim 3 and is included in King as 
modified by Pandorf. 

As to claims 8,23, Pandorf teaches a filter medium having an ellipsoidal shape 

(fig-6). 

As to claims 9,27, while neither King nor Pandorf expressly disclose a filter medium 
to have corrugations, it is submitted that it would have been obvious to modify the 
shape of the filter medium of King to be of any desired shape including one having 
corrugations as an obvious matter of design choice and because corrugations is a well 
known expedient for increasing structural rigidity and strength of an element as well as 
increasing filtering surface area. Applicant has provided no criticality to a corrugated 
shape; consequently, it is submitted that the shape of the filter medium of King would 
have performed equally well to one having corrugations. 
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As to claim 15, the size of the filter medium of King relative to its first opening (within 
rim 32) can be arrived at through mere routine obvious experimentation and observation 
with no criticality seen in any particular size ratio including 1.5:1 as claimed. One of 
ordinary skill would recognize the need for increasing the relative size for adult patients 
or adult athletes whereas the ratio for children would be smaller. Applicant has provided 
no criticality for the particular ratio; consequently, it is submitted that the relative sizes of 
the filter medium of King would have performed equally well to one having a size ration 
of 1.5:1. 

As to claims 20,30,31 , the base members of King as modified by Pandorf, being 
elliptical in shape when positioned at the entrances to the nasal cavities, tend to 
compliantly conform to the nasal surface. 

5. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over King 
('150) in view of Albu ('149). 

The difference between King and claim 16 is first and second screening components 
associated with the first and second filtering media, respectively, wherein each 
screening component is mounted with respect to its associated base member and 
disposed proximally of the associated filtering medium. 

Albu, in a nasal filter device, teaches first and second screening components (14) 
associated with the first and second filtering media (13), respectively, wherein each 
screening component is mounted with respect to its associated base member and 
disposed proximally of the associated filtering medium for the purpose of protecting the 
filter medium against damage. 
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It would have been obvious to modify the filter medium of King to include a screening 
component therearound because it would have provided protection against damage as 
taught by Albu. 

Allowable Subject Matter 

6. Claims 4-7,13,14,17-19,28,29,32-35 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The balance of the art is cited to show relevant nasal filter 
devices. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AARON J. LEWIS whose telephone number is (571) 

272- 4795. The examiner can normally be reached on 9:30AM-6:00PM M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, HENRY A. BENNETT can be reached on (571) 272-4791. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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